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Pipeline and Hazardous Materials Safety Administration
1200 New Jersey Avenue, SE
Washington DC 20590

DEPARTMENT OF TRANSPORTATION

APPLICATION

2010 GRANT PROGRAM IN SUPPORT OF STATE DAMAGE PREVENTION

The PUBLIC UTILITIES COMMISSION OF OHIO hereby applies to the Department of
Transportation for Federal funds appropriated for the support of State Damage Prevention
Programs established under 49 U.S.C. Section 60134 et seq.

The State agency plans to carry out the State Damage Prevention Program, during calendar year
2010, as described in Attachment 1, "Project Abstract/Statement of Objectives". To accomplish
the program, the state agency proposes to expend funds as set forth in Attachment 4, "State
Damage Prevention Estimated Budget".
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Project Abstract/Statement of Objectives

Please provide a clear and concise description of the work this grant will fund for calendar year 2010

The Public Utilities Commission of Ohio requests $100,000.00 in grant funds to be used to strengthen its
2010 State Damage Prevention Program and address the nine elements noted in the PIPES Act of 2006. If
made available, funding will be used by the PUCO in order to support the efforts of the 2010 Statewide
Underground Damage Prevention Education Program as outlined in this applications.

It is the intent of Ohio's stakeholders to develop a cohesive underground damage prevention educational
program. Currently, Ohio's excavators receive safety messages pertaining to underground damage prevention
from a variety of sources. These sources include organizations that speak for a group of stakeholders such as
the Ohio Gas Association, or an organization that provides an excavation notice service and public education
programs such as the Ohio Ultilities Protection Service. Additionally, individual facility owners/operators
spend a great deal of time and money on educational messages as well.

It is our wish to create a task team of representatives from various stakeholders to:

1. Choose key target groups for this educational effort that will make the biggest impact on reducing
damages to Ohio's underground infrastructure.

2. Determine, by way of surveying excavators, which safety messages to utilize - such as Know what's below
- Call 811, when to call an owner/operator or 911, and/or encouraging the use of DIRT among Ohio's
excavators and facility owners/operators, etc.

3. Employ a professional marketing firm to assist the task team in relaying the chosen messages to the chosen
target groups.

Stakeholders expected to participate will include the Public Utilities Commission of Ohio, Ohio Utilities
Protection Service, Ohio Oil and Gas Association, Ohio Gas Association, Ohio Contractors Association, Ohio
Homeland Security, Ohio Department of Transportation, Ohio's municipal league or Township Association,
and Ohio's underground facility owners/operators.

The team will then identify key targets throughout Ohio that they feel need to be educated in order to reduce
damages to underground facilities. Potential targets include; excavators, i.e., excavation companies,
landscapers, fence installation companies, home owners, and facility owners' employees; public officials and
municipalities; emergency responders, i.e., police, fire fighters, and emergency personnel.
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State Damage Prevention Elements

ELEMENT 1 - EFFECTIVE COMMUNICATIONS
"Participation by operators, excavators, and other stakeholders in the development and implementation of

methods for establishing and maintaining effective communications between stakeholders from receipt of
an excavation notification until successful completion of the excavation, as appropriate."”

Does the proposed project address this element? (Required) Yes

Describe any existing state initiatives that support this element: (Required)
Effective communications among Ohio's stakeholders begins at the state level with
legislators, state agencies such as the PUCO, Ohio Utilities Protection Service (O.U.P.S.),
industry groups, and the three Utility Coordinating Councils and six CGA Regional Partners
present in the state. These individuals, public and private entities, and organizations work
together to continually improve communications before, during, and after excavation
activities. In addition, pending legislation requires enhance communications among
stakeholders by requiring, for example, pre-marking with white paint and positive response.

The Ohio Utilities Protection Service's ability to continuously improve communications rests,
in part, in its willingness to implement new technology. Many of the technology-based
communication tools recently implemented by O.U.P.S. are noted under Element Number
Eight. However, the development and implementation of methods for establishing and
maintaining effective communications between stakeholders in Ohio are augmented in large
part due to recent technological enhancements at the notification center. They include:
Spring 2008 converted to Newtin-Gemini Call Center Software created by Norfield Data
Products, Inc.

Ohio's excavators, designers, engineers, and developers may contact O.U.P.S. to register an
excavation activity, request underground facility location information (for pre-plan/design
activities), or an emergency excavation activity by dialing a toll-free 800 number or 811; 24
hours a day, seven days a week, 365 days a year. Excavators may also use the internet-
based ticket entry system (i-dig) at anytime. The i-dig program allows excavators to access
0O.U.P.S." mapping database so that they may pinpoint their excavation site. They may then
print their ticket and map of the excavation site, and/or request a copy of the ticket and map
via email, thus allowing them to forward both to whomever they choose.

Excavation notices initiated by phone are processed using new technology and well trained
Customer Service Representatives. The importance of the Representatives' ability to
accurately pin point an excavation location is discussed more thoroughly under Element
Number Eight. During the call to the notification center excavators may request a "pre-meet"
with facility owners or their contract locator. This request is noted on the (notification) ticket
sent to facility owners. They may also request physical markings for a "preplan/design"
notice. Once the excavation site is registered excavators receive a (notification) ticket
number.
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Until Ohio legislation requires positive response it remains voluntary. However, with the
installation of Newtin-Gemini Software O.U.P.S. is able to facilitate positive response
throughout Ohio.

Beyond State efforts, and the notification process, Ohio's three Utility Coordinating Councils
and six CGA Regional Partners provide a forum for open communications among all
stakeholders. Utility Coordinating Councils and CGA Regional Partners include:: Utility
Coordinating Councils: Richland County Utility Coordinating Council Stark County Utility
Coordinating Council Southeast Ohio Utility Coordinating Council CGA Regional
Partners: The Utilities Council of Northern Ohio Greater Toledo Underground Damage
Prevention Council Eastern Ohio Utility Coordinating Council Greater Columbus
Underground Damage Prevention Council Southwest Ohio Underground Damage
Prevention Council Miami Valley Underground Damage Prevention Council Contrary to
what their names may imply, they do not serve stakeholders of one specific area. Utility
Coordinating Councils and CGA Regional Partners conduct themselves according to CGA's
maxim in which anyone involved in excavation is welcome and encouraged to attend any and
all meetings.

Communication and education are key components of every meeting demonstrated by an
open forum for discussion of excavation activities and routinely hosting educational
presentations by industry leaders. These groups are funded by O.U.P.S. and their members
and are discussed in more detail under Element Number Two and Element Number Four.
Ohio's most recent initiative is the development of the Ohio Marking Standards Committee.
This Committee will improve communications between stakeholders during a critical stage in
the excavation process, namely the point in time when information about the underground
facility is conveyed from the owner/operator to the excavator. This initiative is well
underway and promises to reduce damages to underground facilities.

Describe how the proposed project will enhance or continue implementation of this
element: (Required only if proposal addresses this element)

Ohio 2010 State Damage Prevention Public Education Program Project Manager: The
Project Manager will recruit Public Awareness Program Task Team Members from
throughout the industry, schedule and facilitate Task Team meetings, and serve as liaison
between the Public Awareness Task Team and the Marketing firm. The Project Manager
will serve as the subject matter expert by providing detailed industry specific direction to the
marketing firm. Additionally, the Project Manager will promote the Damage Prevention
Program throughout state.

Ohio
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ELEMENT 2 - COMPREHENSIVE STAKEHOLDER SUPPORT

"A process for fostering and ensuring the support and partnership of stakeholders, including excavators,
operators, locators, designers, and local government in all phases of the program."

Does the proposed project address this element? (Required) No

Describe any existing state initiatives that support this element: (Required)

DUNS: 046289216
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The development of a statewide public awareness program by a cross-section of stakeholders
will enhance, and undoubtedly strengthen, relationships among Ohio's stakeholders. The
task team structure will provide a forum where previous public awareness programs can be
reviewed and evaluated; suggested safety messages can be gauged by industry stakeholders
with input from a professional marketing firm; methods used to relay the safety messages can
be concentrated and result in a more efficient use of resources. The task team itself, with
representation from so many stakeholder groups, will generate interest, and coupled with
current legislative action will result in a heightened awareness of safety initiatives among
those in the industry.

Legislation has been introduced in the Ohio Senate and is scheduled for consideration fall of
2009. Undoubtedly this could be the beginning of a long process; fortunately stakeholders
are engaged and committed to change. Key to Ohio stakeholders' ability to garner support
and partner in damage prevention efforts are the three Utility Coordinating Councils and six
CGA Regional Partners identified under Element Number One. CGA Regional Partners
meet on a monthly basis and Utility Coordinating Councils meet quarterly. While not every
industry group is represented at every meeting, all stakeholders do actively participate in
these groups and support their efforts. As previously mentioned, open communication
among stakeholders is central to the success of these groups. Within each of the six CGA
Regional Partners the CGA Regional Partner Representative provides CGA updates, CGA
Best Practices are promoted, and most recently, each Regional Partner has designated a CGA
Regional Partner DIRT Representative.

Ohio
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ELEMENT 3 - OPERATOR INTERNAL PERFORMANCE MEASUREMENT

"A process for reviewing the adequacy of a pipeline operator's internal performance measures regarding
persons performing locating services and quality assurance programs."

Does the proposed project address this element? (Required) No

Describe any existing state initiatives that support this element: (Required)

DUNS: 046289216
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The four largest gas distribution companies in Ohio (Dominion East Ohio, Columbia Gas of
Ohio, Vectren Energy Delivery of Ohio, and Duke Energy of Ohio) all utilize contractors for
line locating services in some or all of their distribution system. As a means of quality
control the following items were identified from information provided by the companies:

? Two of the companies perform field audits of random locates to ensure that lines are
marked correctly and per their company procedure. One company does this daily in all
operating areas.

? All four companies meet regularly (at least monthly or weekly) with the locating
contractor to resolve issues regarding locates, damages from bad locates, and training issues.
? Three companies accept the line locator internal training program, while one company
requires training of the locators by an independent 3rd party.

? All four companies participate in the DIRT database collection of information. Ohio's two
largest electric companies (American Electric Power and FirstEnergy Corporation) utilize
contractors for line locating services in all of their service areas. As a means of quality
control the following items were identified from information provided by the companies:

? Both companies monitor the locators' ability to mark the facilities within the timeframe
allowed by law. One company uses electronic means; comparing the time the ticket is
received from O.U.P.S and the time it is addressed by the locate company, the second
company visits work sites at random and verifies that the facilities have been marked within
the timeframe allowed by law.

? The accuracy of locates are checked at random by both companies at the excavation sites.

Ohio
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ELEMENT 4 - EFFECTIVE EMPLOYEE TRAINING

"Participation by operators, excavators, and other stakeholders in the development and implementation of
effective employee training programs to ensure that operators, the one call center, the enforcing agency,
and the excavators have partnered to design and implement training for the employees of operators,
excavators, and locators."

Does the proposed project address this element? (Required) No

Describe any existing state initiatives that support this element: (Required)

DUNS: 046289216
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Training initiatives in Ohio vary in their development and structure. A more structured
program involving multiple stakeholders includes, for example, Paradigm Liaison Services,
Ohio's gas industry, O.U.P.S. staff, and excavators have developed an educational program to
specifically address RP1162 requirements. Annual training is made available throughout the
state and targets excavators, police, fire, and EMS personnel. Through the use of technology,
and hand-held devices made available to participants during the training, results are
measured and documentation is made available to program sponsors within the gas industry.

Many organizations address training needs individually and include: O.U.P.S.' Public
Education and Outreach Team actively promote free presentations to anyone in Ohio
involved in excavation. Ohio's excavation laws and notification process are presented to
facility owners' employees, local and state employees, excavators, locators, engineers,
developers, social and civic organizations, and school age children. Since 2001 thousands of
stakeholders have been educated by the Public Education and Outreach Team.

Owners/Operators, State agencies, industry groups, and professional excavation companies
and locating companies provide industry specific training. The three Utility Coordinating
Councils and six CGA Regional Partners promote safety through education on a regular basis
through presentations and demonstrations by industry experts. Educational resources
include:

? CGA Best Practices Manuals, purchased and distributed by Ohio's CGA Regional Partners
-CGA Newsletter, printed and distributed throughout the industry.

? CGA Regional Partner quarterly newsletter produced by O.U.P.S. for industry-wide
distribution -Commercials targeting excavators, funded by O.U.P.S. and the Ohio Gas
Association -Radio announcements, purchased air time and public service announcements.
Ads in trade publications -Excavation industry newsletters.

Trade shows targeting the excavation industry.

Ohio Safety Days, sponsored by O.U.P.S.

Promotional giveaways

Industry-wide web sites

Safety messages/signage used on vehicles and machinery

Bureau of Workers' Compensation Excavation Safety Councils Training Sessions

OSHA training provided directly by OSHA personnel and excavation industry groups.

The Ohio Gas Association mails a "Professional Contractors Safety Bulletin" to thousands
of Ohio's excavators annually. In Ohio Federal Regulations, 49 C.F.R. Part 192, Subpart N,

Ohio

PUBLIC UTILITIES COMMISSION OF OHIO, Page: 9



Attachment 2
PUBLIC UTILITIES COMMISSION OF OHIO

Page 7
operator qualification program is monitored by the Public Utilities Commission of Ohio
through regular audits including the review of covered tasks qualification records.

The development of a task team will allow the above noted activities to become a more
collaborative effort. It will also assist these groups in making Ohio's excavators aware of any
changes in Ohio's excavation laws should new legislation pass in 2010.
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ELEMENT 5 - PUBLIC EDUCATION

"A process for fostering and ensuring active participation by all stakeholders in public education for
damage prevention activities."

Does the proposed project address this element? (Required) Yes

Describe any existing state initiatives that support this element: (Required)

DUNS: 046289216

2010 State Damage Prevention Grant

Public education in Ohio is attributable to the efforts of State agencies including the PUCO,
OSHA, and the DOT, Ohio Utilities Protection Service, Ohio Oil and Gas Association,
facility owners/operators, industry organizations, and Ohio's Utility Coordinating Councils
and CGA Regional Partners. Activities include:

The use of commercials and billboards targeting homeowners

Radio announcements, purchased air time and public service announcements

Ads in magazines targeting homeowners

Trade shows targeting homeowners

Promotional giveaways

Public Education, safety, and outreach programs are posted on stakeholders' web sites
Bill-stuffers promoting "call before you dig" and 811 are used by facility owners
Presentations and demonstrations promoting safety and safe excavation practices
Safety messages/signage used on vehicles and machinery

N N D N D D D D D

The PUCO's Gas Pipeline Safety Section may, through case stipulations, require an owner/
operator to enhance its damage prevention program and/or increase its public education
activities.

Describe how the proposed project will enhance or continue implementation of this
element: (Required only if proposal addresses this element)

It is the intent of Ohio's stakeholders to develop a cohesive underground damage prevention
educational program. Currently, Ohio's excavators receive safety messages pertaining to
underground damage prevention from a variety of sources. These sources include
organizations that speak for a group of stakeholders such as the Ohio Gas Association, or an
organization that provides an excavation notice service and public education programs such
as the Ohio Utilities Protection Service. Additionally, individual facility owners/operators
spend a great deal of time and money on educational messages as well.

It is our wish to create a task team of representatives from various stakeholders to:

1. Choose key target groups for this educational effort that will make the biggest impact on
reducing damages to Ohio's underground infrastructure.

2. Determine, by way of surveying excavators, which safety messages to utilize - such as
Know what's below - Call 811, when to call an owner/operator or 911, and/or encouraging
the use of DIRT among Ohio's excavators and facility owners/operators, etc.

3. Employ a professional marketing firm to assist the task team in relaying the chosen

Ohio
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ELEMENT 6 - DISPUTE RESOLUTION

"A process for resolving disputes that defines the State authority's role as a partner and facilitator to
resolve issues."

Does the proposed project address this element? (Required) No

Describe any existing state initiatives that support this element: (Required)
The PUCO's Gas Pipeline Safety Section may, through audits, complaints and incidence
investigations, and case stipulations, require an owner/operator to enhance its damage
prevention program and/or increase its public education activities. Pending legislation, if
enacted, establishes a State "Underground Protection Commission" whose role will be to:
Investigate and review complaints, hear disputes, and impose penalties. These changes will
allow for penalties under the law for the first time in Ohio.

DUNS: 046289216 Ohio
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ELEMENT 7 - ENFORCEMENT

"Enforcement of State damage prevention laws and regulations for all aspects of the damage prevention
process, including public education, and the use of civil penalties for violations assessable by the
appropriate State authority."

Does the proposed project address this element? (Required) No

Describe any existing state initiatives that support this element: (Required)
Currently Ohio's excavation laws do not address penalties or any other means of
enforcement. The PUCO through its audits, education initiatives, and mentoring activities
enforces federal requirements in a fair and consistent manner. Pending legislation, if
enacted, establishes a State "Underground Protection Commission" whose role will be to:
Investigate and review complaints, hear disputes, and impose penalties.
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ELEMENT 8 - TECHNOLOGY

"A process for fostering and promoting the use, by all appropriate stakeholders, of improving
technologies that may enhance communications, underground pipeline locating capability, and gathering
and analyzing information about the accuracy and effectiveness of locating programs."

Does the proposed project address this element? (Required) No

Describe any existing state initiatives that support this element: (Required)

DUNS: 046289216
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Ohio's facility owners and operators, excavators, and locators benefit from the long
established relationship between State agencies and O.U.P.S. Joint initiatives in the
advancement of mapping technology include:

? Location Based Response System (LBRS) is perhaps the single most important technology
advancement within O.U.P.S.' mapping department, the Location Based Response System is
a statewide initiative that involves the GPS'ing of all centerline files as well as address points
placed at the start of every driveway. This data gives O.U.P.S. the ability to take more
precise location points.

? Ohio Statewide Imagery Program (OSIP) is another state initiative that produced ortho-
photos for the entire state. These photos are used to adjust centerline files and are
incorporated into our new ticket taking software.

Additional uses of technology to enhance the location process include:

? The location process is also enhanced by enabling O.U.P.S.' Full Members to create their
own user-defined buffers within the mapping system.

? Web Ticket Management Software (TMS) is available to O.U.P.S.' Members. While many
large facility owners use their own ticket management system, Web TMS gives smaller
companies and municipalities the ability to manage their tickets and address locates more
quickly.

? Igrid is a web based system that gives Full Members the ability to make changes to their
databases whenever needed; thus providing up-to-date facility location information.

? Ortho photos now incorporated into the mapping portion of the ticket taking screen
increases the accuracy of tickets.

? The ability to create PDF map books for members and contractors. PDF maps are created
by taking street centerlines and making them into downloadable "books". These books can
be used to aid in pinpointing the excavation area before calling the notification center or
entering them in the i-dig system.

? Conversion to Newtin-Gemini Software enables O.U.P.S. to facilitate positive response
throughout Ohio. In order to promote continuity and enhance communication, the same
codes used to identify facility owners by the new marking standards guidelines will be
incorporated and used within the positive response system.

Ohio
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ELEMENT 9 - DAMAGE PREVENTION PROGRAM REVIEW

"A process for review and analysis of the effectiveness of each program element, including a means for
implementing improvements identified by such program reviews."

Does the proposed project address this element? (Required) No

Describe any existing state initiatives that support this element: (Required)
The four largest gas distribution companies in Ohio (Dominion East Ohio, Columbia Gas of
Ohio, Vectren Energy Delivery of Ohio, and Duke Energy of Ohio), along with some smaller
gas companies and professional excavators submit data into the DIRT Program on a regular
basis. O.U.P.S. is in the process of making (virtual) DIRT available to stakeholders through
their web site and promotes its availability and usage among facility owners and excavators.
Once more data is collected, O.U.P.S. will be able to provide Ohio stakeholders and the CGA
with its findings on a regular basis. Ohio's stakeholders recognize the need to promote DIRT
more effectively thereby increasing stakeholder participation and their ability to analyze
damages. Each of the six CGA Regional Partners have designated a DIRT Representative.
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Legislative/Regulatory Actions

Provide a description of any legislature or regulatory actions (including legislative/regulatory studies)
taken by the State within the past five (5) years pertaining to damage prevention program
improvement, even if those actions were not completely successful.

Currently Ohio's excavation laws do not address penalties or any other means of enforcement. The PUCO
through its audits, education initiatives, and mentoring activities enforces federal requirements in a fair and
consistent manner. Pending legislation, if enacted, establishes a State "Underground Protection Commission"
whose role will be to: Investigate and review complaints, hear disputes, and impose penalties. This pending
legislation is identified as Senate Bill 152, introduced on July 2nd, 2009. A draft copy of the proposed legislation
is attached.
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As Introduced

128th General Assembly
Regular Session S. B. No. 152
2009-2010

Senator Buehrer

Cosponsors: Senators Wagoner, Seitz, Sawyer

ABILL

To amend sections 121.04, 153.64, 3781.25, 3781.26,
3781.27, 3781.28, 3781.29, 3781.30, 3781.31, and
3781.32 and to enact sections 3781.261, 3781.281,
and 3781.33 to 3781.38 of the Revised Code to
modify the call before you dig notification system
and to create the Underground Protection
Commission of Ohio and the State Underground

Protection Advisory Committee.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 121.04, 153.64, 3781.25, 3781.26,
3781.27, 3781.28, 3781.29, 3781.30, 3781.31, and 3781.32 be
amended and sections 3781.261, 3781.281, 3781.33, 3781.34,
3781.35, 3781.36, 3781.37, and 3781.38 of the Revised Code be

enacted to read as follows:

Sec. 121.04. Offices are created within the several

departments as follows:

In the department of commerce:
Commissioner of securities;
Superintendent of real estate and professional

licensing;
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S. B. No. 152
As Introduced

In th

In th

Chief

In th

Chief

Superintendent of financial institutions;
State fire marshal;

Superintendent of labor and worker safety;
Superintendent of liquor control;
Superintendent of industrial compliance;

Superintendent of unclaimed funds;

Underground protection commission of Ohio.

e department of administrative services:
State architect and engineer;

Equal employment opportunity coordinator.
e department of agriculture:

s of divisions as follows:
Administration;

Animal industry;

Dairy;

Food safety;

Plant industry;

Markets;

Meat inspection;

Consumer analytical laboratory;
Amusement ride safety;
Enforcement;

Weights and measures.
e department of natural resources:

s of divisions as follows:
Water;

Mineral resources management;
Forestry;

Natural areas and preserves;
Wildlife;

Geological survey;
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S. B. No. 152

As Introduced
Parks and recreation;
Watercraft;
Recycling and litter prevention;
Soil and water conservation;
Real estate and land management;

Engineering.

In the department of insurance:
Deputy superintendent of insurance;
Assistant superintendent of insurance, technical;
Assistant superintendent of insurance, administrative;

Assistant superintendent of insurance, research.

Sec. 153.64. (A) As used in this section:

(1) "Public improvement" means any construction,
reconstruction, improvement, enlargement, alteration, or repair of
a building, highway, drainage system, water system, road, street,
alley, sewer, ditch, sewage disposal plant, water works, and all

other structures or works of any nature by a public authority.

(2) "Public authority" includes the state, or a county,
township, municipal corporation, school district, or other
political subdivision, or any public agency, authority, board,
commission, instrumentality, or special district of or in the
state or a county, township, municipal corporation, school

district, or other political subdivision.

(3) "Underground utility facilities" includes any item buried
or placed below ground or submerged under water for use in
connection with the storage or conveyance of water or sewage; or
electronic, telephonic, or telegraphic communications;
electricity; electric energy; petroleum products; manufactured,
mixed, or natural gas; synthetic or liquified natural gas; propane
gas; or other substances. "Underground utility facilities"

includes, but is not limited to, all operational underground
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S. B. No. 152
As Introduced

pipes, sewers, tubing, conduits, cables, valves, lines, wires,
manholes, and attachments, whether owned by any public or private
or profit or nonprofit person, firm, partnership, company,
corporation, joint stock association, joint venture, or voluntary
association, wherever organized or incorporated, except for a
private septic system in a single- or deuble multi-family dwelling
utilized only for that dwelling and not connected to any other

system.

(4) "UYUndergreound—utility preoteetion Protection service" means

a notification center not an owner of an underground utility

facility+—existing that complies with the following:

(a) Tt exists for the purpose of receiving notice from public

authorities and from other persons that plan to prepare plans and
specifications for, or engage in, public improvements involving

digging, blasting, excavating, or other underground construction
activities and-distributing this;

(b) Tt distributes the information described in division

(A)(4)(a) of this section to its members and participants;

(c) It has registered by March 14, 1989 with the secretary of

state and the public utilities commission under former division
(F) of this section as it existed on that date. “Registered
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6)>(5) "Construction area" means the area delineated on the
plans and specifications for the public improvement within which

the work provided for in the contract will be performed.

(B) In any public improvement which may involve underground
utility facilities, the public authority, prior to preparing plans
and specifications, shall contact the registeredunderground
wEility each protection serwviees service and £he any owners of
underground utility facilities that are not members of a
registered undergreound—utility protection service for the
existence and location of all underground utility facilities
within the construction area. The public authority shall include,
in the plans and specifications for such improvement, the identity
and location of the existing underground utility facilities
located in the construction area as provided to the public
authority by the owner of the underground utility facility and the
name, address, and telephone number of each owner of any
underground utility facilities in the construction area that does
not subscribe to a registeredunderground—utility protection
service. Any anticipated temporary or permanent relocation of
underground utility facilities deemed necessary by the public
authority shall be negotiated or arranged by the public authority
with the owners of the underground utility facilities prior to the
start of construction. If a temporary or permanent relocation of
utility facilities is necessary, the owner of the underground
utility facility shall be given a reasonable time to move such
utility facilities unless the contractor to whom the contract for
a public improvement is awarded or its subcontractor agrees with
the owner of the underground utility facility to coordinate
relocation with construction operations. The public authority,
within ten calendar days after award of a contract for a public
improvement, shall notify in writing all owners of underground
utility facilities known to be located in the construction area of

the public improvement of the name and address of the contractor
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to whom the contract for the public improvement was awarded. Where 145
notice is given in writing by certified mail, the return receipt, 146
signed by any person to whom the notice is delivered, shall be 147

conclusive proof of notice. 148
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eonstruetion Sections 3781.28 to 3781.31 of the Revised Code shall 168

govern public improvements to the extent they are applicable. 169

170

(D) If the public authority fails to comply with the 171
requirements of division (B) of this section, the contractor to 172
whom the work is awarded or its subcontractor complies with the 173
requirements of division (C) of this section, and the contractor 174
or its subcontractor encounters underground utility facilities in 175

the construction area that would have been shown on the plans and 176
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specifications for such improvement had the—registered—undergreound

wEiltity a protection service or owner of the underground utility
facility who is not a member of a registeredunderground—utility
protection service whose name, address, and telephone number is
provided by the public authority been contacted, then the
contractor, upon notification to the public authority, is entitled
to an increase to the contract price for itself or its
subcontractor for any additional work that must be undertaken or
additional time that will be required and is entitled to an
extension of the completion date of the contract for the period of

time of any delays to the construction of the public improvement.

In the event of a dispute as to the application of this
section, procedures may be commenced under the applicable terms of
the construction contract, or if the contract contains no
provision for final resolution of the dispute, pursuant to the

procedures for arbitration in Chapter 2711. of the Revised Code.

This section does not affect rights between the contractors
and the public authority for any increase in contract price or
additional time to perform the contract when the public authority

complies with division (B) of this section.

Any public authority who complies with the requirements of
division (B) of this section and any contractor or its
subcontractor who complies with the requirements of division (C)
of this section shall not be responsible to the owner of the
underground utility facility if underground utility lines are
encountered not as marked in accordance with the provisions of
division (C) of this section by the owner of the underground
utility facility, unless the contractor or its subcontractor has
actual notice of the underground utility facility. Except as noted
in this division, this section does not affect rights between the
contractor or its subcontractor and the owner of the underground

utility facility for failure to mark or erroneously marking
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utility lines. The public authority shall not make as a
requirement of any contract for public improvement any change in
responsibilities between the public authority and the owners of
the underground utility facilities in connection with damage,
injury, or loss to any property in connection with underground

utility facilities.

The contractor or its subcontractor shall alert immediately
the occupants of nearby premises as to any emergency that the
contractor or subcontractor may create or discover at or near such
premises. The contractor or its subcontractor shall report
immediately to the owner or operator of the underground facility
any break or leak on its lines or any dent, gouge, groove, Or
other damage to such lines or to their coating or cathodic

protection, made or discovered in the course of their excavation.

(E) This section does not affect rights between the public
authority and the owners of the underground utility facilities for
responsibility for costs involving removal, relocation, or
protection of existing underground utility facilities, or for

costs for delays occasioned thereby.

b1 horits .

Sec. 3781.25. As used in sections 3781.25 to 348432 3781.38

of the Revised Code:

(A) "Protection service" means a notification center, but not
an owner of an individual utility, that exists for the purpose of

receiving notice from persons that prepare plans and
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specifications for or that engage in excavation work, that
distributes this information to its members and participants, and

that is has registered by March 14, 1989 with the secretary of

state and the public utilities commission of Ohio under former

division (F) of section 153.64 of the Revised Code as it existed

on Mareh—314,—31989 that date.

(B) "Underground utility facility" means includes any item
buried or placed below the—surface—ef+the—earth ground or
submerged under water for use in connection with the storage or
conveyance of water or sewage; electronic, telephonic, or
telegraphic communications; television signals; electricity;

electric energy; crude oil; petroleum products; artificial or

liquefied petroleum; manufactured, mixed, or natural gas;

synthetic or liquefied natural gas; propane gas; coal; steam; hot

water; or other substances4+—exeept—that it doesnot—inelude.

"Underground utility facility" includes all operational

underground pipes, sewers, tubing, conduits, cables, valves,

lines, wires, worker access holes, and attachments, owned by any

person, firm, or company. "Underground utility facility" does not

include either of the following:

(1) A private septic systems system in a one-family or #we

multi-family dwelling utilized only for that dwelling and not

connected to any other system;

(2) An oil or gas producing facility that is not regqulated by

the "Natural Gas Pipeline Safety Act of 1968," 82 Stat. 720, 49

U.S.C. 1671, if the facility is not located in an "urbanized

area," as defined in section 1509.03 of the Revised Code.

(C) "Utility" means any owner or operator, or an agent of an

owner or operator, of an underground utility facility, including

any public authority as—definedin seetion153-64—of the Rewvised

€oede, that owns or operates an underground utility facility+

exeept. "Utility" does not include the owners of the following
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types of real property with respect to any underground utility

facility located on that property:

(1) The owner of a single-family or two-, three-, or

four-unit residential dwelling;
(2) The owner of an apartment complex;

(3) The owner of a commercial or industrial building or
complex of buildings, including but not limited to, factories and

shopping centers;

(4) The owner of a farm.

(D) ‘Approximateleecation- "Tolerance zone" means the site of
the underground utility facility including the width of the

underground utility facility plus eighteen inches on eaeh—side all

sides of the facility.

(E) "Pays Working days" excludes Saturdays, Sundays, and

legal holidays as defined in section 1.14 of the Revised Code and

A single working day begins at midnight and has a duration of

twentyv—-four hours.

(F) "Designer" means an engineer, architect, landscape
architect, contractor, or other person who develops plans or
designs for real property improvement or any other activity that

will involve excavation.

(G) "Developer" means the person for whom the excavation is
made and who will own or be the lessee of any improvement that is

the object of the excavation.

(H) "Excavation" means the use of hand tools, powered
equipment, or explosives to move earth, rock, or other materials
in order to penetrate or bore or drill into the earth, or to
demolish any structure whether or not it is intended that the

demolition will disturb the earth. "Excavation" includes such
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agricultural operations as the installation of drain tile, but
excludes agricultural operations such as tilling that do not

penetrate the earth to a depth of more than twelve inches.

inehes+ "Excavation" excludes any underground mining operations

that do not involve disturbance to the earth's surface.

(I) "Excavation site" means the area within which excavation

will be performed.

(J) "Excavator" means the eentraecter—eor—eother person whe—is

or persons responsible for making the actual excavation.

(K) "Interstate gas pipeline" means an interstate gas
pipeline subject to the "Natural Gas Pipeline Safety Act of 1968,"
82 Stat. 720, 49 U.S.C. 1671, as amended.

(L) "Interstate hazardous liquids pipeline" means an
interstate hazardous liquids pipeline subject to the "Hazardous
Liquid Pipeline Safety Act of 1979," 93 Stat. 1003, 49 U.S.C.

2002, as amended.

(M) "Special notification requirements" means requirements
for notice to an owner of an interstate hazardous liquids pipeline
or an interstate gas pipeline that must be made prior to
commencing excavation and pursuant to the owner's public safety

program adopted under federal law.

(N) "Commercial excavator" means any excavator, excluding a

utility as defined in this section, that satisfies both of the

following:

(1) For compensation, performs, directs, supervises, or is

responsible for the excavation, construction, improvement,

renovation, repair, or maintenance on a construction project and

holds out or represents oneself as qualified or permitted to act

as such;
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(2) Employs tradespersons who actually perform excavation

construction, improvement, renovation, repair, or maintenance on a

construction project.

(0) "Person" has the same meaning as in section 1.59 of the

Revised Code and also includes a public authority.

(P) "Positive response system" means an automated system

facilitated by a protection service allowing a utility to

communicate to an excavator the presence or absence of any

conflict between the existing underground utility facilities and

the proposed excavation site.

(0) "Project" means any undertaking by a private party of an

improvement requiring excavation.

(R) "Public authority" has the same meaning as in section

153.64 of the Revised Code.

(S) "Improvement" means any construction, reconstruction,

improvement, enlargement, alteration, or repair of a building,

highway, drainage system, water system, road, street, alley,

sewer, ditch, sewage disposal plant, water works, and all other

structures or works of any nature.

(T) "Emergency" means an unexpected occurrence causing a

disruption or damage to an underground utility facility that
requires immediate repair or a situation that creates a clear and
imminent danger that demands immediate action to prevent or

mitigate loss of or damage to life, health, property, or essential

public services.

(U) "Nondestructive manner" means using low-impact, low-risk

technologies such as hand tools, or hydro or air vacuum excavation

equipment.

(V) "Habitual or willful non-complier" means a person,

utility, or commercial excavator that has consistently or
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continually failed to comply with or purposefully or knowingly

disregarded the provisions set forth in sections 3781.25 to

3781.32 of the Revised Code.

Sec. 3781.26. (A) Each utility that owns or operates
underground utility facilities shall participate in and register
the location of its underground utility facilities with a
protection service that serves the area where the facilities are
located. A utility may elect to participate in the service on a
limited basis and if it does so, it shall register the location of
its underground utility facilities erty by identifying the
municipal corporations, and outside the limits of a municipal

corporation, the townships by county and, where applicable, the

immediate geographic area in which it has facilities. The service
shall establish reasonable fees for limited basis participants.

Any utility that elects to participate on a limited basis shall

fully participate in and register the location of its underground

utility facilities with the appropriate protection service within

four years after the effective date of this amendment.

(B) Protection services, utilities, commercial excavators,
excavation equipment dealers, the public utilities commission of
Ohio, the board of building standards, local law enforcement
agencies, and fire departments should publicize the importance of
ascertaining the location of underground utility facilities before
excavating and the use of protection services to ascertain that

information.

(C) A protection service shall maintain records of
notifications received from developers, designers, and excavators,
and of its notifications made to utilities, developers, designers,
and excavators, under sections 3781.27 and 3781.28 of the Revised
Code. The records of a protection service shall identify by

reference number, the notifications it received regarding a
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proposed excavation site, the notifications it provided regarding
a proposed excavation site, and the date and time of each

notification.

(D) Each utility fully participating in a protection service

pursuant to this section shall also participate in its affiliated

positive response system. Each utility participating in a

protection service on a limited basis shall directly communicate

to the excavator the presence or absence of any conflict between

the existing underground utility facilities and the proposed

excavation site.

Sec. 3781.261. Not later than four years after the effective

date of this section, every commercial excavator shall be a member

of a protection service, and that protection service shall impose

a _reasonable membership fee.

Sec. 3781.27. Seetiens—3781-27+teo 378132 do—not—apply—+te
\ ]J' L I n i El i . . ]53-51 g ] . i
Coede~

(A) In order to ascertain the name of each utility with

underground utility facilities located at the proposed excavation

site and the types and appreximateleeatiorn tolerance zones of
those facilities based on up-to-date records of the utility, any

developer who is planning a project that will require excavation
shall notify +he each protection service of the location of the

proposed excavation site.

(B) Except in the case of limited basis participants, £he
each protection service shall provide notice of the proposed
excavation to each participant in the service that has underground
utility facilities in the area of the proposed excavation site. In
the case of limited basis participants, +£he each protection

service shall notify the developer of the name of each limited
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basis participant with underground utility facilities within the
municipal corporation or township and county of the proposed

excavation site, and the developer shall contact that utility.

(C) Each utility that has any underground utility facilities

in the area of the proposed excavation site shall notify the

developer of the appreoximateleeatiens tolerance zones and

description of the utility's underground utility facilities

located at the proposed excavation site, or that the utility does
not have any underground utility facilities at the site. The
utility shall make this notification within ten working days of
receiving a notice under division (B) of this section or by a
later date acceptable to the developer and utility. In the case of
an interstate hazardous liquid pipeline or an interstate gas
pipeline, the utility also shall provide written notice to the

developer of any special notification requirements.

(D) The utility shall determine if any relocation, support,
or removal, or protective steps beyond those described in
divisions (A)(1l) to {B)(4) of section 3781.30 of the Revised Code
are required in order to prevent disturbance or interference with
the underground utility facilities during excavation. The utility
shall determine whether it will permit the developer to make those
adjustments, and, if the adjustments are to be made by the
utility, a reasonable amount of time necessary to make those

adjustments.

(E) (1) Based on the information provided pursuant to division
(C) of this section, the developer shall indicate the appreximate

loeations tolerance zones of underground utility facilities either

on or with the plans prepared for the project. The developer shall
include with the plans the names, addresses, and telephone numbers
of utilities with underground facilities at the excavation site,

indicating which utilities are limited basis participants; the
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name and telephone number of £he any appropriate protection

service; and any required adjustments as described in division (D)
of this section, including the reasonable time necessary for the
utility to make those adjustments. In the case of an interstate
hazardous liquid pipeline or an interstate gas pipeline, the
developer also shall include any special notification

requirements.

(2) (a) Except as otherwise provided in division (E)(2)(b) of
this section, the developer shall provide the plans to the

commercial excavator befeore—exeavationbegins prior to entering

into a contract that involves such excavation. If the developer

does not prepare written plans or have any written plans prepared,

ke the developer shall otherwise provide the approximate loecatiens

tolerance zones, identifying information on the utilities,

information on required adjustments, and any special notification

requirements to the commercial excavator before excavation begins.

(b) When the developer is a utility, ke the utility shall
provide either the plans or the approximateloecatiens tolerance

zones, identifying information on the utilities, information on

required adjustments, and any special notification requirements to

the excavator before excavation begins.

(3) The developer shall design the project taking into
account the approximate—lteoecation tolerance zone of existing

underground utility facilities in order to prevent, as far as is

practicable, disturbance or interference with those facilities.

(4) When a project includes installation of new underground
utility facilities, the developer shall attempt to design the
installation so that at least a twelve-inch clearance is provided
between the facilities. No facility shall be installed with less
than a twelve-inch clearance unless the owners of existing

facilities are notified, in writing, prior to installation.
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(F)(1) This section does not apply in the case of a utility

making emergency repair to its own underground utility facility.

(2) This section does not apply in the case of the owner of
the types of real property identified in divisions (C)(1l) to (4)
of section 3781.25 of the Revised Code, unless the owner employs a
designer to make written plans for work that will involve
excavation. If the owner employs a designer, the designer shall
contact the utility protection service and utilities that are
limited basis participants in accordance with divisions (A) and
(B) of this section, and shall include in or with the plans the
information required under division (E) of this section. The owner

shall provide that information to the excavator.

Sec. 3781.28. (A) Except as otherwise provided in divisions

(C), (D), (E), and (F) of this section, at least foerty—eight—hours

two working days, excluding the day the notice is given, but not

more than ten working days before commencing excavation, the
excavator shall notify £he each protection service of the location
of the excavation site and the date on which excavation is planned

to commence.

(B) On receipt of notice under division (A) of this section,

£he each protection service shall provide to each utility with
underground utility facilities located at the excavation site,
notice of the proposed excavation, except that in the case of a
limited basis participant in the service, the service shall notify
the excavator of the name of each limited basis participant with
underground utility facilities located in the municipal
corporation or township and county of the proposed excavation
site, and the excavator shall notify the limited basis participant

of the proposed excavation at least ferty—eight—heurs two working

days, excluding the day the notice is given, but not more than ten

working days before commencing excavation. The excavator may make
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this notification by telephone.

(C) In the case of an interstate hazardous liquids pipeline
or interstate gas pipeline, the excavator shall comply with the
special notice requirements of the public safety program of the
owner of the pipeline as indicated in the plans or otherwise
provided to the excavator in accordance with division (E) or

(F)(2) of section 3781.27 of the Revised Code.

(D) If it has been determined pursuant to division (D) of
section 3781.27 of the Revised Code that relocation, support,
removal, or protective steps are necessary, the excavator shall
provide earlier notice to the utility in order to provide the
utility with reasonable time to coordinate making the adjustments

with actual excavation.

(E) If an excavation will cover a large area and will
progress from one area to the next over a period of time, the
excavator shall provide written notice of excavation with

projected timelines for segments of the excavation as the

excavation progresses in order to coordinate the marking of

approximate loeations tolerance zones with actual excavation

schedules. Under such circumstances, the utility and excavator

shall determine a mutually agreed upon marking schedule based on

the project schedule. Once such a schedule is established, the

marking and notification requirements set forth in division (A) (1)

of section 3781.29 of the Revised Code shall not apply.

(F)(1) In the case of a utility that is making an emergency
repair to its own underground utility system or a governmental
entity making an underground emergency repair to traffic control
devices, as defined in section 4511.01 of the Revised Code, used
on any street or highway under the entity's jurisdiction, the
utility or governmental entity shall notify #he each protection
service and each limited basis participant of the excavation site.

This notice need not occur before commencing excavation.
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(2) In the case of an excavation at the site of real property
of the type described in divisions (C)(1l) to (4) of section

3781.25 of the Revised Code:

(a) If the owner of the property is the excavator, this
section does not apply unless the excavation is planned for an
area where a utility easement is located e¥, a public

right-of-way+, or where utility facilities are known to serve the

property.

(b) If the owner of the property employs an excavator, the
excavator shall comply with the requirements of this section. If
the owner did not employ a designer to make written plans, the
excavator shall provide the notice required under this section to
£he each protection service and to each utility that is a limited
basis participant in £he a protection service that has underground
utility facilities within the municipal corporation or township
and county of the excavation site, as indicated by the protection

service.

Sec. 3781.281. Each protection service shall annually

allocate a portion of jits revenue generated from membership fees

and deposit it in the state underground protection fund in

accordance with section 3781.38 of the Revised Code. The aggregate

revenue annually deposited in the fund from all protection

services pursuant to this section shall not exceed fifty thousand

dollars.

Sec. 3781.29. (A)(l) Except as otherwise provided in division

(A)(2) of this section, within ferty—eight—heours two working days,

excluding the day of receiving notice under section 3781.28 of the

Revised Code, each utility shall review the status of its

facjlities within the excavation site, locate and mark the

approximate—loeation tolerance zone of its underground utility
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facilities at the excavation site in such a manner as to indicate

their course, and report the appropriate information to the

protection service for its positive response system. If a utility

does not mark its underground utility facilities or contact the
excavator within ferty—eight—hours—of receiving notice—under
seetion3781-28—of the RevisedCode that time, the utility is
deemed to have given notice that it does not have any facilities

at the excavation site. If the utility cannot accurately mark the

approximate—loeation tolerance zone, the utility shall mark the
approximate—loeation tolerance zone to the best of its ability,

notify the excavator using the positive response system that the

markings may not be accurate, and provide additional guidance to
the excavator in locating the facilities as needed during the

excavation. If the utility cannot locate its underground utility

facilities or cannot estimate them with reasonable accuracy and

provide notice of their locations to the excavator, and any damage

occurs to the underground utility facility through the excavation,

the utility operating such an underground utility facility shall

be responsible for repairing such damages and shall be liable for

any injury of persons or property resulting from the damaged

underground utility facility.

(2) In the case of an interstate hazardous liquids pipeline

or an interstate gas pipeline, the owner of the pipeline shall

locate and mark the approximateloeatien tolerance zone of its

pipeline within the time frame established in the public safety

program of the owner.

(B) Unless a facility actually is uncovered or probed by the

utility or excavator, any indications of the depth of the facility

shall be treated as estimates only.

(C) A utility shall mark the approximate—lteecation tolerance

zone of its underground facilities using the following color
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codes:
Type of Underground
Utility Facility Color
Electric power transmission Safety red
and distribution
Gas transmission and distribution High visibility safety yellow
0Oil transmission and distribution High visibility safety yellow
Dangerous materials, product High visibility safety yellow

lines, and steam lines

Telephone and telegraph systems Safety alert orange
Police and fire communications Safety alert orange
Cable television Safety alert orange
Water systems Safety precaution blue
Slurry systems Safety precaution blue
Sewer lines Safety green.

(D) Except as otherwise provided in divisions (E) and (F) of

this section, prior to notifying a protection service of the

proposed excavation, an excavator shall define and pre-mark the
immediate area and the perimeter of the proposed excavation site.

Proposed construction or excavation markings shall be made in

white through the use of an industry-recognized method such as

chalk-based paint, flags, stakes, or other method applicable to

the specific site and when possible shall indicate the excavator's

identity by name, abbreviation, or initial.

(E)(1) Before beginning an emergency excavation, or as soon

as possible thereafter, an excavator shall make every effort to

notify each protection service of the excavation. In providing

notification, the excavator shall provide, at a minimum:

(a) The name of the individual notifyving the protection

service;

(b) The name, address, any electronic mail address, and any

telephone and facsimile numbers of the excavator;
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(c) The specific location of the excavation site;

(d) A description of the excavation.

(2) Upon receiving the information set forth in division

(E)(1) of this section, the protection service shall provide the

excavator with a reference number and a list of utilities that the

protection service intends to notify. The protection service shall

immediately notify each utility that according to the registration

information provided under section 3781.26 of the Revised Code has

facilities located within the designated area of the emergency

excavation.

(3) Any utility notified of an emergency excavation may

inspect all of its underground utility facilities located at the

emergency excavation site and may take any otherwise lawful action

it considers necessary to prevent disturbance to or interference

with jts facilities during excavation.

(F) An excavator is not required to pre-mark a proposed

excavation as provided in division (D) of this section in any of

the following situations:

(1) The utility can determine the precise location,

direction, size, and length of the proposed excavation site by

referring to the notification provided by the protection service

pursuant to sections 3781.27 and 3781.28 of the Revised Code.

(2) The excavator and the affected utility have had an

on-site, pre-construction meeting for the purpose of pre-marking

the excavation site.

(3) The excavation involves replacing a pole that is within

five feet of the location of an existing pole.

(4) Pre-marking by the excavator would clearly interfere with

pedestrian or vehicular traffic control.

Sec. 3781.30. (A) When making excavations using traditional
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or trenchless technologies, the excavator shall do all of the

following:

A)(1l) Maintain reasonable clearance between any underground

facility and the cutting edge or point of powered equipment;

B)(2) Protect and preserve the markings of appreximate
loeations tolerance zones of underground utility facilities until

those markings are no longer required for proper and safe

excavations;

4€)3(3) When approaching and excavating within the tolerance
zone of underground utility facilities whilte—exeavating with

powered equipment, require an individual other than the equipment

operator, to }eek visually monitor the excavation activity for any

signa indication of the underground utility facility;

b)(4) Conduct the excavation ir within the wieinityeof—+the
underground—utility faeility tolerance zone in a careful and,
prudent, and nondestructive manner, exeavating by haend—3+f when

necessary, to determine and expose the precise location of the

facility and to prevent damage;

5)3(5) As soon as any damage is discovered, including gouges,
dents, or breaks to coatings, cable sheathes, and cathodic
protection anodes or wiring, report the type and location of the
damage to the utility and permit the utility a reasonable amount

of time to make necessary repairs;

+F)(6) Immediately report to the utility, the protection

service, and, if necessary, to the appropriate law enforcement

agencies and fire departments by calling 9-1-1, any damage to an

underground utility facility that results in escaping flammable,
corrosive, explosive, or toxic liquids or gas, and take reasonable
appropriate actions needed to protect persons and property and to
minimize safety hazards until those agencies and departments and

the utility arrive at the scene.
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(B) When utilizing trenchless excavation methods, the

excavator must comply with the following requirements, in a manner

consistent with division (A) of this section:

(1) Expose and confirm all underground utility facilities at

each crossing point by the proposed excavation in a nondestructive

manner;

(2) Expose all parallel underground utility facilities in a

nondestructive manner at the beginning and end of each trenchless

excavation. Any parallel underground utility facility that is

within five feet of the proposed alignment shall also be exposed

every one hundred feet. Any parallel underground utility facility

that is within three feet of the proposed alignment shall be

exposed every fifty feet.

(3) Ensure that the final product installation maintains the

proper clearances of existing underground utility facilities as

determined pursuant to division (E)(4) of section 3781.27 of the

Revised Code.

Sec. 3781.31. (A) When a utility marks the appreoximate

loeation tolerance zone of its underground utility facilities in

accordance with division (A) of section 3781.29 of the Revised
Code, the utility may request that the excavator provide prior
notice to the utility of the actual commencement of the
excavation. An excavator that receives a request for notice under
this division shall provide the notice to the utility at least

twenty—four—hours one full working day prior to the commencement

of excavation. The excavator may make this notice by telephone.

(B) If the markings of appreximatelecatieons tolerance zones

made under section 3781.29 of the Revised Code are destroyed or

removed before excavation is completed, the excavator shall notify

the utility through the protection service that the markings have

been destroyed or removed, and the utility shall remark the
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. 1 . ipin s  eht ] e .

tolerance zones in accordance with division (A) of section 3781.29

of the Revised Code.

Sec. 3781.32. (A) Any connections or tie-ins to existing
utility services within a public right-of-way shall comply with
permit requirements of the public agerey authority that has

jurisdiction over that right-of-way.

(B) A developer shall not require, as a condition for
entering into a contract for a project that will require
excavation, that responsibility for performance of duties imposed
under sections 3781.25 to 3781.32 of the Revised Code shall be
assumed by a person other than the person on whom those duties are
imposed under those sections. This division does not prohibit a
utility from entering into any contract for the performance of

duties that are imposed on a utility under those sections.

(C) Nothing in sections 3728.25 to 3728.32 of the Revised
Code shall be construed to require a utility to relocate its

underground utility facilities located at an excavation site.

Sec. 3781.33. (A)(1l) There is hereby created the state

underground protection advisory committee consisting of nine

members as appointed pursuant to this section. Five members shall

constitute a quorum. The governor shall make initial appointments

within thirty days after the effective date of this section. Of

the initial appointments, three shall be for terms ending on

January 31, 2011, three shall be for terms ending on January 31,

2012, and three shall be for terms ending on January 31, 2013.

Thereafter, terms of office shall be for three years, with each

term ending on the same day of the same month as did the term it

succeeds.

(2) Each member shall hold office from the date of

Page 25

737
738
739

740
741
742
743

744
745
746
747
748
749
750
751

752
753
754

755
756
757
758
759
760
761
762
763
764
765

766



S. B. No. 152
As Introduced

appointment until the end of the term for which the member was

appointed. Members may be reappointed, provided that no more than

two terms can be served consecutively and a period equal to one

term must elapse before a member is eligible to serve another

term.

(3) Vacancies shall be filled in the manner provided for

original appointments. Any member appointed to fill a vacancy

occurring prior to the expiration date of the term for which the

member's predecessor was appointed shall hold office for the

remainder of the term. A member shall continue in office

subsequent to the expiration date of the member's term until a

successor takes office or until a period of sixty days has

elapsed, whichever occurs first.

(B) The committee shall consist of nine members appointed by
the governor in the following manner:

(1) The governor shall appoint one person to represent the

interests of commercial excavators from a list of at least three

provided to the governor by the Ohio contractors association or a

successor organization representing the interest of commercial

excavators in this state;

(2) The board of trustees of the Ohio utilities protection

service shall provide the governor with a list consisting of at

least nine representatives of utilities subject to requlation by

the public utilities commission and companies not subject to
reqgulation by the commission that are engaged in the

transportation of natural gas by pipeline. At least three

individuals on the list shall represent the interest of a gas

company, natural gas company, or company not subject to regulation

by the commission that is engaged in the transportation of natural

gas by pipeline; at least three individuals on the list shall

represent the interests of an electric light company; and at least

three individuals on the list shall represent the interest of a
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telephone or telegraph company. For purposes of this division,

"gas company," "natural gas company," "electric light company,"

"telephone company," and "telegraph company" have the same meaning

as in section 4905.03 of the Revised Code. The governor shall

appoint from the list one person representing a gas company,

natural gas company, or company not subject to requlation by the

commission that is engaged in the transportation of natural gas by

pipeline; one person representing an electric light company; and

one person representing a telephone or telegraph company to serve

on the committee. No member of the board of trustees of the Ohio

utilities protection service shall be appointed to the committee.

(3) The governor shall appoint one individual representing

the public utilities commission from a list of at least three such

individuals provided by the chairperson of the public utilities

commission.

(4) The governor shall appoint one individual representing

the interests of utilities not subject to reqgulation by the public

utilities commission from a list of at least three provided by the

Ohio o0il and gas association or a successor organization.

(5) The governor shall appoint one individual representing

contract facility locators from a list of at least three such

individuals provided to the governor by the organization

representing their interests in this state.

(6) The governor shall appoint one individual from a list of

at least three such individuals provided to the governor by the

department of transportation in conjunction with the county

engineers association of Ohio or a successor ordanization.

(7) The governor shall appoint one individual from a list of

at least three provided by the organization representing the

interests of municipal governments in this state.
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(C) The representative from the public utilities commission

shall serve as the chairperson for the initial year of the

committee's existence. Thereafter, the committee members shall

elect the committee chairperson.

(D) Committee members shall not be subject to the

requirements set forth in section 102.02 of the Revised Code.

Absent willful misconduct, committee members shall be immune from

civil liability for any act or omission in the performance of

their duties while serving on the committee.

(E) Each committee member shall receive reimbursement for

actual and necessary expenses incurred in the performance of

official business and for each mile necessarily traveled in the

performance of official duties.

Sec. 3781.34. (A) The state underground protection advisory

committee shall provide enforcement recommendations for sections

3781.25 to 3781.32 of the Revised Code and recommend resolutions

of complaints regarding discriminatory or unfair rates to the

underground protection commission of Ohio pursuant to section
3781.37 of the Revised Code.

(B) The underground protection advisory committee shall meet

at least four times per year and any additional times as, in its

judgment, are necessary. The committee may hold meetings at the

location and time it selects.

(C) As appropriate, each protection service and the

department of commerce shall provide the committee with meeting

space, staff services, and other technical and administrative

assistance within their respective areas of expertise. Such

assistance may include providing the committee with data,
research, statistics, and analysis and providing the committee

with investigators and hearing examiners.
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The protection services, in conjunction with the underground

protection commission of Ohio, shall maintain any and all records

on behalf of the committee and make them available to the public

upon proper request.

(D) The committee may, as necessary, adopt rules to govern

its procedures and shall adopt rules to govern the procedure by

which each protection service shall forward the complaints it

receives to the committee pursuant to section 3781.37 of the

Revised Code.

(E) The committee may adopt an identifying mark, such as a

seal, logo, or brand.

Sec. 3781.35. (A)(1l) There is hereby created within the

department of commerce the underground protection commission of

Ohio, consisting of three members appointed by the governor, with

the advice and consent of the senate. Two members of the

commission shall constitute a quorum. The governor shall make

initial appointments to the commission within thirty days after

the effective date of this section. Of the initial appointments,

one shall be for a term ending January 31, 2011, one shall be for

a term ending January 31, 2012, and one shall be for a term ending

January 31, 2013. Thereafter, terms of office shall be for three

years, with each term ending on the same day of the same month as

did the term that it succeeds.

(2) Each member shall hold office from the date of

appointment until the end of the term for which the member was

appointed. Members may be reappointed, provided that not more than

two terms can be served consecutively and a period equal to one

term must elapse after two consecutive terms before a member is

eligible to serve another term.

(3) Vacancies shall be filled in the manner provided for

original appointments. Any member appointed to fill a vacancy
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occurring prior to the expiration date of the term for which the

member's predecessor was appointed shall hold office for the

remainder of that term. A member shall continue in office

subsequent to the expiration date of the member's term until a

successor takes office or until a period of sixty days has

elapsed, whichever occurs first.

(B) The governor shall appoint members of the commission in
the following manner:

(1) One individual representing the office of the attorney

general;

(2) One individual representing the department of commerce:

(3) One individual representing the interests of the public.

(C) The commission shall elect its chairperson at its first
meeting to serve a one-year term. Thereafter, the commission
members shall annually elect the commission chairperson.

(D) Commission members shall not be subject to the

requirements set forth in section 102.02 of the Revised Code.

Absent willful misconduct, commission members shall be immune from
civil liability for any act or omission in the performance of
their duties while serving on the commission.

(E) Each commission member shall receive reimbursement for
actual and necessary expenses incurred in the performance of

official business and for each mile necessarily traveled in the

performance of official duties.

Sec. 3781.36. (A) The underground protection commission of

Ohio shall meet at any time that, in its judgment, is necessary.

The commission may hold meetings at the location and time that it

selects.

(B) The commission shall do the following:
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(1) Review and assess, and if necessary investigate, all

enforcement recommendations submitted by the state underground

protection advisory committee. If, pursuant to section 3781.37 of

the Revised Code and with a majority vote of its members, the

commission finds reasonable grounds indicating that a party

against whom a complaint has been filed is a habitual or willful

non-complier, it shall impose corrective action and appropriate

penalties.

(2) Review, assess, and mediate resolutions of all complaints

made to the committee regarding discriminatory or unfair rates or

fees charged by a protection service.

(C) The commission may do any of the following:

(1) Request and receive from the department of commerce

meeting space, staff services, and other technical assistance.

Such assistance may include providing the commission with data,
research, statistics, and analysis and providing the commission

with investigators and hearing examiners.

The commission shall maintain any and all of its records and

make them available to the public upon proper redquest.

(2) Adopt and utilize an identifying mark, such as a seal or

logo, for the authentication of its documents.

(3) Adopt rules to govern its procedures.

Sec. 3781.37. (A) A protection service shall forward all

complaints it receives to the state underground protection

advisory committee in accordance with rules adopted by the

committee.

(B) The committee shall investigate and conduct review

hearings reqarding the complaints filed with a protection service.

If, after an investigation and review hearing, and with a majority

vote of its members, it finds reasonable grounds indicating that a
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party against whom a complaint has been filed is a habitual or

willful non-complier, the committee shall provide its findings and

recommend corrective action and civil penalties to the underground

protection commission of Ohio, with such recommended civil

penalties not to exceed ten thousand dollars per violation

identified in the findings and recommendations. The commission
shall review any recommendations submitted by the committee

pursuant to this section, conduct a hearing in accordance with

Chapter 119. of the Revised Code, and issue a ruling regarding

each case.

(C) The committee shall investigate, review, and arbitrate
resolutions of any complaints about discriminatory or unfair rates

or fees charged by a protection service. Any party subject to

arbitration under this section may appeal the committee's
resolution of the complaint to the commission.

(D) In investigating complaints, the committee and commission

may accept information from any person appearing to show a

violation of any provision of sections 3781.25 to 3781.32 of the

Revised Code.

In the course of conducting an investigation, the committee
or commission may administer oaths, order the taking of

depositions, and issue subpoenas to compel the attendance and

testimony of persons and the production of books, accounts,

papers, documents, or other tangibles.

If a person subpoenaed pursuant to this division fails to

comply with the subpoena, the committee or commission may apply to

the court of common pleas in the county in which the person to be

subpoenaed resides for an order compelling compliance in the same

manner as compliance with a subpoena issued by the court is
compelled.

(E) Absent bad faith, any person reporting information or
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testifying before the committee or the commission during any

hearing arising under sections 3781.25 to 3781.32 of the Revised

Code is not liable for any claims of civil damages that may arise

from providing such report or testimony.

(F)(1) The commission may impose and collect penalties for
violations of sections 3781.25 to 3781.32 of the Revised Code

brought pursuant to complaints addressed under section 3781.37 of

the Revised Code. Any penalty collected pursuant to this section

shall be deposited in the state underground protection fund as

provided in section 3781.38 of the Revised Code.

(2) No penalty imposed pursuant to this section shall exceed

ten thousand dollars per violation.

(G) The committee and commission may dismiss a complaint only

with a majority vote of its respective members.

(H) Commission decisions may be appealed to the Franklin

county court of common pleas.

Sec. 3781.38. There is hereby created the state underground

protection fund in the state treasury, which shall consist of

moneys deposited into the fund pursuant to section 3781.281 of the

Revised Code, from penalties imposed for violations of sections

3781.25 to 3781.32 of the Revised Code, and from any money

appropriated to it.

The moneys in the fund shall be used at the discretion of the

underground protection commission consistent with this section.

The moneys shall first be used to pay the administration and

enforcement costs incurred pursuant to sections 3781.35 to 3781.37

of the Revised Code. Any moneys remaining in the fund shall be

used at the discretion of the commission for activities to improve

the state's underground utility facilities protection and to

provide grants to organizations to fund public education and
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awareness prodrams promoting and advancing the mission and 1011
operations of the protection services. 1012

Section 2. That existing sections 121.04, 153.64, 3781.25, 1013
3781.26, 3781.27, 3781.28, 3781.29, 3781.30, 3781.31, and 3781.32 1014

of the Revised Code are hereby repealed. 1015
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31-6402047 | |O46289216

d. Address:

* Street1: |180 East Broad Street 7th Floor |

Street2: | |
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* State: | OH: Ohio |

Province: | |

* Country: | USA: UNITED STATES |

*Zip / Postal Code: [43215-3793 |

e. Organizational Unit:
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CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. This certification
is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,00 0 and not more than $100,000 for each such failure.

Statement for Loan Guarantees and Loan Insurance
The undersigned states, to the best of his or her knowledge and belief, that:

If any funds have been paid or will be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this commitment providing for the United States to insure or
guarantee a loan, the undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying
Activities," in accordance with its instructions. Submission of this statement is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the
required statement shall be subjec t to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.
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TED STRICKLAND

GOVERNOR
STATE OF OHIO

August 27, 2009

Mr. Warren Osterberg
U.S. Department of Transportation

Pipeline and Hazardous Materials Safety Administration
ATTN: Office of Contracts and Procurement (PHA-30)
1200 New Jersey Avenue, SE, Room E22-103
Washington, DC 20590

Dear Mr. Osterberg:

The State of Ohio recognizes that reducing underground excavation damage requires an
effective collaborative process. Accordingly, Ohio supports the efforts of the Pipeline and
Hazardous Material Safety Administration’s (PHMSA) excavation damage prevention grant
initiatives and their support to states.

In 1989, Ohio established its One-Call Utility Protection Service to ensure that
underground facilities are properly marked before any digging or excavation project begins. By
this letter, I am designating the Public Utilities Commission of Ohio as the state authority
eligible to receive a State Damage Prevention grant (solicitation number DTPH56-10-SN-0001)
in calendar year 2010.

Damage prevention will continue to play a large role in protecting our underground
infrastructure, preventing injuries, and keeping the citizens of Ohio safe.

Sincerely,

T Stintena

Ted Strickland
Governor, State of Ohio
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